Denver Law Review
Volume 3

Issue 3

Article 1

1926

Vol. 3, no. 3: Full Issue
Denver Bar Association Record

Follow this and additional works at: https://digitalcommons.du.edu/dlr

Recommended Citation
3 Denv. B. Ass'n Rec. (1926).

This Full Issue is brought to you for free and open access by the Denver Law Review at Digital Commons @ DU. It
has been accepted for inclusion in Denver Law Review by an authorized editor of Digital Commons @ DU. For more
information, please contact jennifer.cox@du.edu,dig-commons@du.edu.

DENVER BAR ASSOCIATION RECORD

VOLUME 3
1926

THE DENVER BAR ASSOCIATION

RECORD
P

U

B

VOL. III.

L

IS

H

E

D

M

O

N

T

H

DENVER, MARCH, 1926

L

Y

No. 3

REGULAR LUNCHEON MEETING
Chamber of Commerce, Monday, March 1, 12:15

James Grafton Rogers

I

i

PRESIDENT OF THE COLORADO BAR ASSOCIATION

1

I

will have charge of this meeting
There will be much of interest about the Convention of the
American Bar Association in July

TT
SPECIAL NOTICE TO MEMBERS
February 25, 1926

i
1

notified of
as The
follows:/
Denver Bar Association are hereby respectFfullymembers
The president, pursuant to Section 3 of Article 7 of the by-laws
of this Association did, on the 5th day of February, A. D. 1926, appoint I
athis
Nominating
Committee, consisting of the following five members of
Association:
William E. Hutton,
Chairman

Charles R. Brock
Hugh McLean

Wilbur F. Denious
Stanley T. Wallbank

I

The Nominating Committee above mentioned will in due course

nominate a President, a First Vice-President, a Second Vice-President
and two Trustees to be voted upon at the annual meeting of this A.sociation, which will take place April 26, 1926.
In accordance with Section 3 0 f Article 7 of the by-laws, the
members of the Association are hereby invited to send to the Secretary
the names of such persons as they may desire to propose for the consideration of this Committee.
Respectfully submitted

I

(Signed) Albert J. Gould, Jr.
Secretary of The Denver Bar Ass'n.

I
_

I

---.
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MINIMUM FEE

No. 3

3OMMITTEE

We are advised by Mr. Schaetzel,
Secretary of the Minimum Fee Committee, that said Committee has held
several meetings recently, at which
meetings, several judges, including
Judge Luxford and the President of
this Association, have offered their
suggestions.
The Committee finds some conflict
of opinion as to the method of arriving at such a schedule. They call
our attention, however, to the fact
that schedules of minimum fees have
been adopted by a great many of
the Bar Associations in this State
and in such larger cities as Minneapolis and Portland, and they have

in mind presenting a schedule which
will not be an attempt to fix the
lawyers' fees, but will be intended
to serve as a guide to the minimum
fees, which should be charged in particular classes of work.
The Committee has an immense
amount of labor to perform in preparing this schedule, but it assures
us that we may expect within the
next six weeks to receive definite
suggestions from them.
For example, they expect to suggest that said
schedule provide for a minimum fee
of $100 in all cases of partition,
specific performance and foreclosure
where the amount exceeds $1,000;
where the amount involved is from
$2,000 to $5,000, 4% of the amount
will be added to the base fee and
where the amount is from $5,000 to
$15,000, an additional 3% upon the
excess will be allowed, etc., and
where the property is valued at less
than $1,000, no minimum.
The Committee desires suggestions
from the members of the Association
as to proper methods of arriving at
minimum fees for examining abstracts. They feel that this work is
greatly underpaid.
Mr. Schaetzel
advises us that the Committee is not
"moribund" as Mr. Kavanaugh suggested, and that we may expect to
hear from them shortly.

APPLICATIONS
The following named attorneys
have been approved by the Membership'Committee and will be voted on
for membership in the Association
at the regular meeting to be held
March 1:
Shrader P. Howell
Guy E. McCowan
Rose G. Manion
Bernice Irene Reed
George Heber Swerer
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6dward 0. Wolcott.- Wit
By Edward Ring
"The Education of Henry Adams"
have a better opinion of him than
is a remarkable book of the recent
I have of you."
decade. James H. Pershing says he
One evening at the Paddock Wolwould rather be its author than Prescott entertained a distinguished comident of the United States. Its most
pany including a Cambridge profesinteresting chapter begins with the
sor, a renowned Baconian.
During
statement that the greatest wits and
the first course he introduced his
most popular dinner guests in Washhobby and proceeded to put forth the
ington, in McKinley's day, were Tom
claims of Verulam in interminable
Reed, Bourke Cockran and Edward
fashion.
The guests chafed under
Wolcott.
Humorists and orators
the harangue, to say nothing of the
abound.
Wits are rare. Wolcott was
brilliant host who made several fua wit. His claim to the title is as
tile attempts to change the current
indisputable as that of Talleyrand or
of talk. Turning at last to Wolcott
Disraeli.
the professor asked, "Will you not,
as a lawyer, admit that the proofs
In the presidential election of 1900
are unanswerable?"
The tired Santhe Democrats started out with two
strong issues. As the campaign pro- ator replied, "I can only say that
if Bacon did not write Shakespeare's
gressed these issues, in the opinion
plays he missed the greatest opporof their opponents, fizzled out. Wolcott compared the situation to an
tunity of his life."
event in the early history of Western
The great jester was not always
Kansas.
The settlers thought the
laughing. He could be the reverse
time had arrived for the establishwhen occasion required. There was
ment of the rural institution known
a note in his voice, a sad cadence,
as a county fair. When the gates
more thrilling than music. His tribwere opened but two exhibits were
ute to McKinley, when Roosevelt's
in evidence, a giant pumpkin and a star had shot to the zenith and Rooseprize calf. The attendance was large
velt's name was on every lip, caused
and the fair was voted a success.
Chauncey Depew to remark that Wolcott was the greatest orator the SenThat night, however, it came to a
ator had known in half a century.
sudden and inglorious finish.
The
He knew the poets and quoted them
calf broke from its inclosure, ate the
with effect.
pumpkin and died. So ended the
"Let others hail the rising sun,
fair; "and so," said Wolcott, "ends
I bow to him whose race is done."
The old home in Glenarm Place
the campaign."
is dismantled. A splendid pile will
A well-known politician, whom
take its place, but the skyscraper can
Wolcott had never happened to meet,
never acquire the associations of the
was introduced to him at a conven- house with the yellow front where
tion. The stranger opened the con- the Senator spent the best years of
his eventful life. In his passing
versation by remarking, "I have alDenver lost its greatest orator, conways had a better opinion of your
versationalist and wit. But with
three of his nephews at the Bar,
brother, Senator, than I have of you."
Rogers H. Wolcott, Henry Wolcott
"That's all right," answered Wolcott,
Toll and Oliver Wolcott Toll, the
"I don't know whether or not you
Wolcott tradition and the Wolcott
have a brother, but if so, I certainly
brains are carrying on.
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Februany Luncheon Meeting
There was a large attendance at
the meeting on February first. Twenty-one newly admitted lawyers were
guests of the Association. To them
President Butler addressed the following words of greeting:
Many years ago I paid my admission fee and received a license to
practice law in Colorado. The clerk
and I were the only persons present.
It was a cold, informal transaction.
My plunge into the chilly waters of
the law did not produce even a ripple. How different the scene we witnessed today! These splendid young
men and women were admitted with
fitting ceremony. The courts adjourned in honor of the occasion.
Lawyers and judges, relatives and
friends assembled to witness the impressive scene. A splendid address,
full of welcome, of wisdom, of encouragement, was delivered by the
Chief Justice of the Supreme Court.
This is as it should be, for admission
to the ancient and honorable profession of the law is an event, important not only to those admitted but
to the profession as a whole and to
the community.
The traditions of the bar are lofty.
Maintain them at any cost. Aim
high. Strive to attain the very top
of the profession.
Others have done
so, and so may some of you; and
those of you, if any there are, who
fail to reach the summit will be far
better lawyers than you would be
without having made the effort. But
success can come only through hard
work, sacrifice, persistence, pluck
and pure grit. Don't place too great
reliance upon what you may fondly
consider your native ability, your
genius, unless, indeed, it is the genius for hard work. The ablest lawyers at the bar are the hardest working lawyers. One of them will come
into court in an important case and
make a brilliant, a masterly argument, and the unknowing will exclaim, What a genius! But those of
us who are acquainted with him know
full well that added to his natural
ability were days and nights of hard,
unremitting study. Some one asked

Webster how long it took him to prepare his reply to Hayne.
He answered that it had taken him a lifetime.
A famous southern orator-was it
Henry Grady?-was asked how he
acquired such skill in extemporaneous speaking. His answer was something like this-I
do not attempt
to be exact: "When I was a young
man I studied the masters of oratory. In anticipation of the Fourth
of July celebration In my town, I
would with great care write a patriotic speech.
This I would correct
and revise over and over again. I
would then commit it to memory, and
would declaim it aloud in the woods
with the trees as my audience, until
I got it word-perfect. On the Fourth
of July I would happen around where
the speaking was going on. They
would call upon me. I would deliver
my speech, and they would call it a
great extemporaneous
effort and
think me a genius. It was nothing
of the sort. It was hard work that
did it, the genius for hard work."
A recent number of the "Law Student" contains excellent advice for
success at the bar. It is short and
easily remembered and is well worth
remembering. "Keep straight and
work."
Let me repeat It: "Keep
straight and work."
"On these two
commandments hang all the law and
the prophets."
This morning the Chief Justice
welcomed you on behalf of the bench.
It is my privilege and pleasure to
welcome you on behalf of the bar.
Join the bar associations, local, state
and national, in the order named.
At their meetings will be spread before you a veritable banquet of the
good things of the profession, "the
feast of reason and the flow of soul."
The Denver Bar Association welcomes you to the profession. Of the
Chevalier de Bayard It is said that
he was a "knight without fear and
without reproach."
May you, as
lawyers, deserve praise equally high.
Welcome to the bar.
The feature of the meeting was the
splendid address delivered by Mr.
Dines.
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Dines Discusses "Demagogues"
Those who comfortably feel that
the day of the demagogue Is past
in America should have been present at the meeting of the Association on February first to hear Tyson
S. Dines, Sr., discuss "the Menace
of Demagogism," for Mr. Dines, with
great force and no little old-fashioned oratory, presented facts and figures to prove that the danger from
the activities of these undesirable
gentry is perhaps greater than ever
before.
Days of Discontent
Mr. Dines said that we were living
in days of restlessness and discontent. There was much running to
and fro and there were many people who, failing to realize their hopes
In the post-war period and unable
to adjust themselves to the new conditions, had joined the society of discontent. Economic laws involved not
only the unwary but the wary. Bolshevik Russia was an important factor
in the present discontent and was the
product of the same causes that produced the French Revolution. Both
were born of tyranny and oppression
and both had their Utopian dreamers.
When they found leaders, organization took place and they became destructive. The Communistic party
In Russia, he declared, numbered
less than 600,000 and ruled a nation
of 150,000,000 people. Mighty Russia, with all her vast resources had
offered too fertile a field to be neglected by the forces of destruction.
The truth of the Russian revolution, Mr. Dines said, had set revolution ablaze everywhere. Our own
country had been invaded by the communists but here there was no background of oppression so that their
work was not yet effective. But they
were still hard at work here and we
must remember always that the price
of civil liberty is eternal vigilance.
The idea was sufficiently strong here,
he pointed out, to muster a million
votes at the last presidential election
and some of our political leaders had
shown that they were willing to sell
their souls and birthrights for votes.
Just as the medical charlatans and
quacks found a ready market for
their panaceas, so, in time of stress,
political quacks, become for a space
heroes to the masses.
Under the

hypnotic effect of their perfervid oratory, many believe that their Utopian
dream of an equal division of property is coming true, although, if all
property were equally divided, we
would have but $9.00 apiece.
Men Are Not Equal
It had taken a long time, Mr.
Dines said, for people to realize that
when the Declaration of Independence had said that all men were created equal it meant political equality
and not moral, mental, or physical
equality. No scientific fact was better established than that a child's
mind was a blank page save for the
impressions made upon it by instruction and hereditary traits.
Mental
capacity was fixed by heredity and
could not be affected by environment.
Never had acquired traits of civilization or education been transmitted
by heredity, and civilization had been
passed by the superior minds of one
generation to the superior minds of
the next. Inferior minds were.merely followers and imitators; they could
never be originators. If we wanted
to get an idea or the audience addressed by the demagogue, we should
read "the Revolt Against Civilization" and "the Passing of a Great
Race."
Mr. Dines then cited the figures
compiled as a result of the psychological tests made during the war.
Based on these figures, he said, nearly one half of our population could
never attain a greater intellectual
capacity than that of the average
child of twelve. We should tremble
for the future of the country if this
government of the people, for the
people, and by the people depends
upon the intellectual capacity of the
rank and file. Of 1,700,000 officers
and men in war service, he pointed
out, 4 1-2% were of very superior
intelligence; 9% of superior intelligence; 16 1-2% of high average intelligence; 25% of average intelligence; 20% of low average intelligence; 15% of inferior capacity; and
10% of very inferior capacity. Only
30% were capable of originating and
70% were mere followers. An alarming feature of this situation, Mr.
Dines said, was that those lacking
in mental capacity were breeding
much faster than the superior types.
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He pointed out how the modern
ideals of charity had affected the
situation by saving the weak, infirm,
insane, and criminal people and
eventually turning them out of all
of our charitable institutions to reenter life and multiply their inferior
intellects. Our former immigration
policy also had added the off-scouring
of Europe to our population and the
"melting pot" idea had been a mere
license to breed out the superior huIf a superior type mates
man strain.
with an inferior one, he declared, it
takes but a short time to breed out
all of the superior qualities.
With 45,000,000 of our people having no more mental capacity than
that of a twelve-year-old child and
a substantial portion of them in the
society of discontents, we could see
how liable we were to listen to the
demagogue. Under the circumstances
the initiative and referendum were a
menace to the country.
Tyranny from Within
One of the judges of our district
court, Mr. Dines said, had said in
a certain decision that the constitution was specially designed to protect us from tyranny within and tyranny without. The framers of the
constitution had realized that people
were not equal to the task of dealing with inherent rights and that
they might, like Samson, pull down
the pillars of the temple on their
heads. We are now living in the
days of tyranny from within by the
people, he said, and while the demagogue continues to thrive we will
be threatened with destruction.
Demagogues often succeeded, Mr.
Dines declared, in getting high positions in the political life of the nation and it was no wonder that the
people sometimes mistook them for
the really great. He told of how
one of our states had been dominated
by political quacks who had put the
state into the milling and elevator
business, among other socialistic enterprises, and of how he had heard a
United States senator from that state
speak in Los Angeles and make the
statement that the Supreme Court of
the United States had "usurped the
power to declare acts of Congress unThis man was unconstitutional."
educated in the law and the amazing
man
thing about it was that any
could make such a false public statement and be believed by any considerable number of people. This

senator had said that the Supreme
Court had exceeded its Jurisdiction
and such statements, Mr. Dines pointed out, were not only misleading but
shook the confidence of the people in
our courts.
Early Constitutional Decisions
The first statement made by a
court in the United States construing
the constitution, Mr. Dines said, was
made in May 1791 by a Connecticut
court. A year later a federal court
held a statute of Rhode Island unconstitutional; in 1793 another state
statute, this time a Connecticut statute, was held unconstitutional and
an act of Congress was also held unconstitutional; and in 1795 a Pennsylvania statute was held unconstitional. These decisions resulted in
the formation of the Federalist and
both
Anti-Federalist parties, but
these parties had agreed that the
courts had the right to declare statutes unconstitutional, and Mr. Dines
cited and quoted at length extracts
from publications then current to
prove his point. He then cited the
debates of 1829 and the decisions in
Marbury vs. Madison holding that
Congress could not either enlarge
or limit the constitutionality of its
acts.
We were not compelled, Mr. Dines
said, to rely upon the declarations
of interested parties to determine
that the constitution of the United
States is pure gold. Scores of the
greatest political thinkers of foreign
lands had said so in no uncertain
terms and he quoted, with effect, the
poem, "We know what master laid
thy keel."
Beware of Changes
In conclusion, Mr. Dines urged
his hearers to look with suspicion
on all who proposed to change the
constitution and never to permit it
to be amended so as to leave its
construction to Congress or state legislatures. Radicals are still busily
attempting to change it, he said, and
the presses are busy turning out
their literature. Amendments are
dangerous and no one is wise enough
to foretell what leaks an entering
wedge may produce in the ship of
state.
We must look to the young lawyers, he declared, to see to it that
no light changes were made in the
Constitution, which was as good today as the day it was first signed.
C. S.
-J.
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The Government As Guardian
By James
Experience educates. One of the
things learned from the Government's experience in operating the
railroads, was that the railroads
could be operated more economically, when operated conjunctively, than
when operated separately. It was
found that several railroad lines operating between the same points under one management could accomplish certain economies. Cars could
be distributed more advantageously,
avoiding hauls of so many empties,
reductions could be made in terminal
expenses, savings could be accomplished in shop costs, the number
of soliciting agents, ticket
agents
and ticket offices would be less, and
other overhead expenses could be
reduced. Besides in unity there is
strength, and the strong can help
the weak.
Experience showing these economies, prompted Congress to enact
the Interstate Commerce Act of 1920,
authorizing consolidation of the railroads of the continental United States
into a limited number of systems,
or into certain groups. The Act of
Congress directed the Commission to
prepare a plan for the consolidation
of the railway properties, and to give
public notice of the plan before its
final adoption.
The Act as originally introduced in Congress provided
for compulsory consolidations, after
the plan was finally adopted.
But
the Act as passed, did not provide
for compulsory consolidations.
It
provided that the Commission should
prepare and adopt a plan for consolidations; the railroads might then
consolidate according to the plan as
adopted, or not at all. They might
tread this path, but none other.
Congress in this Act prescribed
certain fundamental principles for

A. Marsh
the Commission to follow in making
its plan. These principles are:
(a) In the division of the railways
into systems "competition shall be
preserved as fully as possible."
(b) "And wherever practicable the
existing routes and channels of trade
and commerce shall be maintained."
(c) Subject to the foregoing requirements, the several systems shall
be so arranged that the cost of transportation as between competitive systems, shall be the same as far as
practicable, and so that under efficient management all could "earn
substantially the same rate of return upon the value of their respective properties."
Proceeding under this Act the
Commission prepared and on August
3, 1921, published, a tentative plan,
under which plan, if finally adopted,
the railroads would be consolidated
and grouped under 19 different systems. Thereafter the Commission
held public hearings on its proposed
plan and final argument thereon was
heard by the full Commission at
Washington. No final decision of
the Commission has yet been rendered, and therefore, of course, no
final plan has yet been announced.
Congress gave the Commission a
stupendous task, one beset by many
difficulties and involving innumerable intricacies. The public welfare
and the interest of local communities, as well as the railroads themselves, had to be considered. ,
Although the Commission has not
as yet adopted any final plan, nevertheless, certain railroad groupings
have occurred; but to the extent,
and only to the extent, that the railroads have worked out the groupings themselves. For instance, in
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the east there has been the Nickel
Plate merger; and in the west, the
Rio Grande-Missouri Pacific-Western
Pacific merger. Recently there has
also been reported the Frisco-Rock
Island merger.
The present national administration has gone on record in favor of
consolidations.
The president in his
last message to Congress on December 8, 1925, said, the "condition (of
the railroads) would be improved,
and the public better served by a
system of consolidations."
A new
bill has been introduced in Congress
at the present session, which would
give the railroads three years in
which to consolidate into groups
themselves, and it authorizes the
Commission thereafter to compel consolidations as prescribed by the Commission. In the meantime, on December 10, 1925, the Commission asked
to be relieved of the duty imposed
upon it by the Act of 1920, and to
let the railroads work out their own
plans for grouping, subject to the
The
approval of the Commission.
Commission's request was set forth in
its annual report submitted to Congress at the present session. The
Director General of Railroads recently said, "the existing provisions of
the Transportation Act as to consolidation are impracticable and impossible of execution."
Many advantages will undoubtedly
result to the railroads by consolidating, but any plan is bound to
bring with it new difficulties and to
have some disadvantages. The whole
scheme is a complete reversal of
governmental policy. The Supreme
Court of the United States in 1904,
in the Northern Securities Case (193
U. S. 197), dissolved the union between the Great Northern Ry. Co.
and the Northern Pacific Ry. Co.,
because such union was held to be
illegal as in restraint of trade and in
violation of the Anti-trust Act. The

grouping scheme is backed, however,
by the owners of large blocks of
railroad securities, including insurance companies. The transfusion of
financial strength from the strong to
the weak naturally makes the securities of the weak rail lines better.
This, however, Is but a part of the
evolution that has occurred in governmental control of the rail lines.
The Commission has been called upon
to exercise its "fostering guardianship" in many other ways; such as
regulating rates and practices, and
in enforcing the recapture provision
of the Interstate Commerce Act,
which provision was upheld by the
Supreme Court of the United States
in 1924 in the Dayton-Goose Creek
case. But this is another story.
consolidations
will
Compulsory
never be accomplished. One insurmountable obstacle is the Fourteenth
Amendment to the Federal Constitution. Grouping under the tentative
plan as now proposed by the Commission, or as modified, is very unlikely. The Commission has already
asked Congress to relieve it of this
responsibility. The Director General
of Railroads condemns the present
law as impracticable and impossible
of execution. The President in his
message to Congress recommends
new legislation on the subject. The
practical difficulties under the presA
ent law are very embarrassing.
prophecy is, the request made by. the
Commission will be granted; the Aet
of 1920 will be repealed or amended; the Commission will be relieved
of the responsibility of adopting any
plan; the railroads will be left to
work out their own groupings, and
as worked out, they will be permitted
to consolidate, subject to the supervision of the Commission. Thus the
boiling process of governmental regulation goes on. And while the experts of the country have devoted
much time and labor to the solution
of this difficult problem, it now looks
as if the final "groupings'" will result from our gropings.
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Recent Trial Court Decisions
(Editors' Note.-It is intended In
each issue of the Record to print decisions of all the local Trial Courts
decided within the preceding thirty
days upon novel questions of law or
upon points as to which there Is no
Colorado Supreme Court decision.
The co-operation of the members of
the Bar is solicited in making this
department a success. Any attorney
having knowledge of such a decision
is requested to phone or mail the
title of the case to the Secretary of
this Association, who will digest the
decision for this department.)
There were few decisions on novel
questions during the past month.
The names of the Courts having no
material for the current month will
be omitted, due to lack of space.
DIVISION III.

Pleading. Answer.
In an answer the first 'defense consisted of denials and affirmative allegations. Paragraph 1 of the second defense, in disregard of the rule
announced in Fulton Co. v. Farmers.
Co., 76 Col. 472, incorporated wholesale all the denials and allegations
of the first defense. The subsequent
paragraphs consisted of an affirmative, but insufficient defense. On
general demurrer to the second defense, the court, of its own motion,
struck out paragraph 1, and thereupon sustained the demurrer.
Parsons v. Equitable Life Assurance Soc. of U. S. No. 91263.
AMERICAN LAW INSTITUTE

JUDGE BUTLER.

Condemnation. Qualification of
Conunissioner. "Freeholder."
Prior to his appointment commissioner R received a deed to real property. It was acknowledged after his
appointment, but was never recorded.
Held that he was a "freeholder" and
qualified as such under section 9080
of the Compiled Laws.
City and County of Denver v. Potter et al., No. 86801.
Condeination.
Extending Time to
File Objections
Section 9086 of Compiled Laws
provides that the court shall "fix a
time for the consideration of" the
commissioners' report. Section 9087
provides that an owner "may appear
at or before the time fixed by the
court
* * *, but not after said
time, and file his written objection
to said report."
The time fixed by
the court was January 18, at 10
o'clock a. m. At time fixed objectors
were in court to make oral objections.
At 11 o'clock they filed written objections. Petitioner moved to strike
objections as having been filed too
late. Objectors filed affidavits showing cause for delay. Held, that the
court has power to extend time upon
good cause shown, and the motion
to strike was denied.
Id.

The Denver Bar Association's committee on American Law Institute
has ordered a small supply of the
Restatements of the law so far produced by the Institute. They are as
follows:
Contracts, Restatement No. 1.
Torts, Restatement No. 1.
Conflict of Laws, Restatement
No. 1.
Upon receipt these can be purchased by members of our Association at cost, which is 90 cents per
set, containing one copy of each of
the above Restatements. Send your
orders to Secretary Gould.
Four additional Restatements are
expected to be issued this month,
one each on additional parts of Contracts, Torts and Conflict of Laws,
and one on the first part of Agency.
Our committee will secure copies as
soon as possible.
It is hoped that a large number of
Denver lawyers will be sufficiently
interested in this epochal work of
the American Law Institute to insure a wide distribution of these Restatements. As soon as distribution
has been accomplished, comments
upon the Restatements will be solicited and conferences arranged for
discussion.
STEPHEN R. CURTIS,
Chairman.
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LEGAL RESEARCH CLUB
A law study club for practicing
lawyers, under the name of the Westminster Law Study Club, has been
organized recently in Denver.
The purpose of the Club is to hold
meetings every Friday evening at 8
o'clock, at which time the late de.cisions of the various Supreme Courts
bearing on novel points will be read
and discussed; and to conduct a class
for legal research somewhat along
the lines of other legal research
clubs in some of the large cities of
the East.
It is planned to have speakers address the Club from time to time,
who
are experts
in specialized
branches of the law. It is hoped
that this Club will be a nucleus
around which may grow a legal research organization which will be of
great benefit to the community and
the legal profession. All lawyers are
welcome to attend. There will be no
dues. Anyone who is interested can
get full particulars from Axel Johnson of the Westminster Law School
at 311 Empire Building.
HIGHER SALARIES FOR JUDGES
HELD VITAL TO JUSTICE
Charles E. Hughes and John W.
Davis Warn of Possible Corruption in Delay
Washington, Jan. 20.-Decadence
and possible corruption face the federal courts because of the low salaries paid to judges, Charles E.
Hughes and John W. Davis have just
told the House Judiciary Committee.
Testifying on a bill proposing material increase to federal Jurists in
all courts, the former presidential
candidates indorsed the measure as
necessary to keep in office the high
type of man essential to maintain
the dignity of the law.
"I don't care that -"
said Mr.
Hughes, snapping his fingers at the
committee, "for all your Fourth of
July orations about the love for
America-the way to show that love
Is to pay a living wage to American
judges."
He said that the salaries of the
Supreme Court, of which he formerly
was a member, were "disgraceful."
Mr. Davis quoted John Marshall
as describing an "ignorant, corrupt

and dependent" judiciary as the
worst affliction on any people.
He
said no man who is inadequately paid
can be independent in thought.Christian Science Monitor.
JUDGES'

SALARIES

We are in receipt of the following
article from Wilbur F. Denious,
which was clipped by him from the
New York Times and, in order that
we may not forget that the attempt
to secure adequate pay for our judges
has not yet been forsaken, we print
it herewith:
ALBANY, Jan. 18.-Conferences
at the outset of the legislative session between Republican leaders and
members of the Supreme Court Judiciary bore fruit tonight in the introduction of a bill in the Senate by
the majority leader, Mr. Knight, designed to increase to $17,500 a year
salaries of Supreme Court Justices
throughout the State.
In the First and Second districts,
comprising New York City, where
the Justices now receive $17,500, the
bill seeks to provide that the members of the Judiciary shall continue
to receive an additional emolument
from the city of $7,500, making their
total salary $25,000.
Supreme Court Justices of the
Third District, assigned by the Governor to hold special sessions, would,
under the terms of the Knight measure, receive additional compensation
of $20 a day for expenses during the
special term, while Justices assigned
to the Appellate Division would receive an additional $2,000 a year,
with $2,500 additional for the Presiding Justice.
ALL MADE CLEAR
"Your honor, I was not intoxicated."
"But this officer says you were
trying to climb a lamp-post."
"I was, your honor. A couple of
cerise crocodiles had been following
me around all day, and I don't mind
telling you that they were getting on
my nerves. "-Arkansas Utility News.
Not Such a "Far Cry" After All. A
label on the back of volume 3 of
Morrison's Colorado Statutes is as
follows:
"Elections-Lunatics."
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The Annual Banquet '
There was plenty of stimulant at
the Thirty-Fifth Annual Banquet,
held at the University Club on February 20th, but it was all mental,
and the meeting itself was declared
by old-timers in the association to
have been one of the most successful in the history of the Denver Bar.
The committee in charge of arrangements and program consisted
of Roger H. Wolcott, chairman;
Walter M. Appel, Robert Collier,
Edward G. Knowles, and Gustave
In getting up
Ornauer, secretary.
the printed program (a clever classic
from cover to cover entitled "The
Pacific Deporter") they were assisted
by Carle Whitehead, Victor Miller,
Jack Phelps (who drew the cartoons
on the covers), and Jack Scott.
And, before telling of the speakers, mention should be made of the
lawyers' quintet, composed of Charles
Beard, Bryan Whitehead, Joseph
Cook, Floyd Miles, and Charles
White, with Miss Kitty Wilson as
their accompanist, whose harmonious
singing contributed much to the success of the occasion. No professional
have
could
musical organization
given us better music or more genuine entertainment, and the solo stunts
of Floyd Miles and Charles White
would have done credit to the Orpheum.
After the toastmaster was introduced, Mr. Frank L. Fetzer, banquet
bailiff, rose to his feet and in stentorian tones, with loud rappings of
the gavel, proclaimed, "0 Yes! 0
Yes! 0 Yes! The honorable Court of
Last Resort in now in session. Lord
bless this Commonwealth and protect
the litigants!"
The Toastmaster is Installed
Mr. Hilliard, addressing himself to
"the president, members of the bar,

and such honest people as may be
present," said that banquets had
originated in the early ages; that the
King had at first been the only
speaker, but had eventually evolved
the idea that' it would be well to
have other speakers speak while he
drank; that he had discovered that
to have the brightest and ablest of
those who had resort to the courts
for his speakers robbed him of his
glory and so he had finally gone to
the other extreme and had selected
those least prepared to speak. The
committee waiting on him had explained, he said, that former meetings
had been addressed by distinguished
men and that they thought it would
be well to have a program of ordinary men, for a change, whom they
could understand; that nothing ought
to excite the risibilities of the audience on this occasion more than the
character of the men chosen to make
the speeches. Much had been said
concerning the matter of raising
judicial salaries and one of the arguments advanced was that higher salaries would attract stronger men to
the bench. He had interviewed the
Supreme Court on this subject, he
declared, and strangely they had this
same point of view, each judge saying confidentially that he thought he
ought to have six better men to help
him with his work. He then told a
story about the trial of an old farmer
down in Kiowa, who had been
charged with stealing a small cow, in
which case he had been selected to
assist Henry McAllister in assisting
the district attorney in the prosecution of the case. In distributing the
work of the trial among his associates, Henry McAllister, he said, had
said, "Ben, you will make the speech
to the jury, because the people down
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here don't know you and think you're
honest."
He then Introduced Luke
J. Kavanaugh, Esq., who would address the meeting, he said, upon the
subject, "Some Ethical Phases of the
Activities of the Bar in the Field of
Applied Publicity."
The Gospel According to St. Luke
Mr. Kavanaugh referred to the
Gospel of St. Matthew, where it is
said, "I come not to destroy the law,"
and then to a later passage, "Let
your light so shine before men that
they may see your good works." This
latter passage he took as his text.
Both publicity and advertising, he
declared, were mentioned every day
by lawyers, sub rosa, and the distinction between the two was well understood; that advertising was what you
paid for and publicity was what you
No lawyer, he
got without charge.
said, was permitted to advertise unless he was connected with a bank or
trust company, In which case he
could take two squares or perhaps a
quarter page to broadcast the slogan,
However, one
"Ask your banker."
had to be careful in these days not
to ask his banker too many questions; for example, if you asked your
banker, "Where are you going?" he
might now take it as an impertinent
insinuation that he was on his way
to Leavenworth.
Mr. Kavanaugh then, for illustration, read from a recent issue of "the
Big Brother." On the front page he
found the bar of Denver well repreIn the first column, he dissented.
covered that our militant district attorney, who "feared neither God nor
man, nor minute man," was engaged
in core drilling the pavements of
Denver to find out whether any of it
was one-ten-thousandth of an inch
thinner than the specifications called
for. In another column the prosecutor of an adjoining county had
visions of a wave of light wines and
beer, offering a ray of hope to the
thirsty and urging that "every man
who is captured with one drop of
whiskey on him or in him" be sent
to the penitentiary. He would like
to amend this recommendation, he
said, by suggesting that for the first
offense the culprit be shot at sunrise,
and for the second that he be hanged,
drawn and quartered, and boiled in
oil; then, if his heirs or assigns complained that the evidence was illegal

because obtained without a search
warrant, let them seek redress under
the doctrine of the recent case of
Massontonio vs. the People, where
our Supreme Court had differed with
the report of the Colorado Bar Association and had over-ruled the United
States Supreme Court on the same
state of facts. It was well to have a
fearless Supreme Court, he declared,
and without one where would Colorado have been during the past eighteen months.
Luke Quotes "The Big Brother"
In this same issue of the "Big
Brother," Mr. Kavanaugh pointed
out, another prosecutor had gained
for himself publicity through a liquor
case where an African preacher had
been charged with possession of a
still and had put forward the unique
defense that if the Savior had
changed water into wine he didn't
understand why he might not perform the miracle of changing a little
But, as the
corn into whiskey.
prosecutor had pointed out, this defense did not hold In Littleton and
the modernists had thus won a substantial victory over the fundamentalists. On another page of the same
issue appeared a full length photograph of a debonair young attorney
walking from the court room with a
happy divorcee. On still another page
a lawyer was quoted as having advocated the theory that "petting parties" were all right; and five out of
seven of our district judges had expressed themselves as being opposed
to cocktails, the same five being also
The
opposed to "petting parties."
speaker declared that despite his excursions in erotic literature he did
not yet know what a "petting party"
was but that the Judges evidently
knew and we should also inform ourselves. One judge had deplored the
rush of impecunious ladies into court
to get large attorney's fees and, the
speaker reminded us, while the salaries of judges had not been increased since 1881, the fees allowed
to lawyers in divorce cases had not
been increased since Coronado discovered Colorado. He suggested that
the matter be referred to the committee on minimum fees.
On still another page of the same
paper, a "doughty little judge" errant, not erring, had told the movie
men what a terrible thing censorship
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would be in the moving picture industry.
And so we see, said Mr. Kavanaugh, that we have publicity thrust
upon us in all directions and lawyers
are in constant contact with publicity, even to the governor of the
commonwealth.
How to Obtain Publicity
To obtain publicity, he declared,
you should be a district attorney, but
if you can't be a district attorney,
then be an assistant district attorney.
One of our ex-district attorneys, a
fighting gentleman, by the way, Mr.
Kavanaugh said, had been interviewed on a certain murder case recently tried in Littleton and had expressed himself as being in favor of
chloroforming people of subnormal
intellect. We should have a care, the
speaker warned, for the ranks of the
bar might thereby be decimated, and
he said this on the authority of the
Supreme Court in cases too numerous
to mention where they had reiterated
the proposition that most of the lawyers appearing before them were
either afflicted with subnormal intellects or else had no intellect at all.
Where would President Coolidge
be today had it not been for the publicity arising out of the Boston Police
Strike, or where would the late Mr.
Bryan have been without the "Cross
of Gold" speech publicity?
The
President, he said, was a good example of getting publicity by not
talking and he told the story of how
he had been recently interviewed on
coming out of church.
"What did
the preacher talk about?" inquired
the reporter.
"Sin," replied Mr.
Coolidge. "What did he say about
it?" the reporter asked.
"He was
against it," was Mr. Coolidge's sententious answer.
The Serious Side of the Question
Seriously speaking, said Mr. Kavanaugh in conclusion, lawyers should
not shun publicity because they were
lawyers, nor should they court publicity because they were lawyers. We
all should know'the line of demarcation between legitimate and illegitimate publicity and if we didn't appreciate this distinction then we
ought to be driving trucks instead
of practicing law.
After telling two or three sidesplitting stories, Mr. Hilliard, the

toastmaster, introduced Mr. George
H. Shaw, of Fort Collins, who he declared could go Luke, the gospel
writer, one better, for he had turned
water into oil and a good deed into
a mortgage, thereby making himself
wealthy, and it was even thought that
his client might get something out
of It.
Shaw Explains His Mission
Mr. Shaw said that when he accepted the idea of coming to the
meeting on a mission having to do
with the most loved man in the legal
profession of the state, he had wondered why the committee had selected a man who was not a member
of the Denver Bar Association, but
on looking over the list of members
he had discovered that the predominating influence in the city and county was wielded by graduates of the
University of Colorado Law School.
When he went to the law school, he
said, the students worked.
Secondhand textbooks had been passed down
from class to class and many of the
leaves of these books were still uncut.
In one which he had bought he
found a pencil note on the margin,
"At this point the Dean tells the
story about the burro."
And the
Dean did. Down in Kentucky before
the Civil War, Dean John D. Fleming
was born, Mr. Shaw said, and he
came here before there was any such
place as Colorado.
When he was
United States District Attorney he
ate all of his lunches for five cents
and you could draw your own conclusions.
In behalf of the Denver
Bar Association, Mr. Shaw then presented Dean Fleming with a loving
cup, which he said was in appreciation of the influence he had had on
the members of the Bar during the
past twenty-five years, which he said
had endeared him to the hearts of
all who had enjoyed the privilege of
studying under him.
The Well-Loved "Dean" Speaks
Dean Fleming told a story of
Emery Starr, the Chicago lawyer,
who was at one time appointed to
defend a man charged with keeping
a disorderly house.
Thinking that
he might obtain leniency for his
client, he advised him to plead guilty,
but the Judge gave him the limit of
both fine and imprisonment.
Mr.
Starr then rose to his feet, Dean
Fleming said, and addressing the
court, said, "Your Honor has digni-
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fled the calling of my client beyond
And so,
my wildest expectations."
said Dean Fleming, it might be said
on this occasion of presenting him
with the cup. He could not, he said,
express in words his deep appreciation of the beautiful cup, but the
hour would be long held in his memory. He had been teaching in the
University of Colorado for more than
thirty years but he did not know how
long he would still remain, and he
told a story about an old man named
"Uncle Billy," who had lived in the
little Kentucky town where he himself had lived. No one, it seemed,
knew how old Uncle Billy was and
he didn't either, but a waggish lawyer of the town had said that they
would have to call him up on the
judgment day and shoot him. And,
said the Dean, if such a fate awaits
me no man could face a firing squad
with greater equanimity.
At this point Toastmaster Hilliard
again went into action with a story
about the late Judge Scott, who he
said had at one time been receiver of
the United States Land Office in
Kansas. One of the lawyers, having
broken a rule of the office, was notified in the usual formal way of his
disbarment from further practice before the office, the notice stating that
he had thirty days in which to take
an appeal to the General Land Office.
This notice was mailed back to Judge
Scott with the following reply written across the face of it: "Sir: You
can go straight to hell and you have
thirty days in which to take an apJudge
Barwise,
General
peal."
Counsel of the Colorado & Southern
Railway, Mr. Hilliard said, had expected to address the meeting but
was unable to do so because one of
the railway company's trains had inopportunely run over a cow, and so
Mr. Floyd Miles, who was versed in
Colonial history, would address the
meeting upon the subject of "Paul
Mr. Miles thereupon proRevere."
ceeded to give a Swedish dialect
parody on "Paul Revere's Ride," followed by a German dialect recitation,
both of which were screamingly
funny.
Vincent Ventures Some Remarks
Mr. Hilliard then introduced the
Honorable Merle D. Vincent, who
said that he had been most interested in Mr. Kavanaugh's comments
on publicity and that if Mr. Kava-

naugh had read the Old Testament
with the same diligence that he had
evidently devoted to the New he
would have found the text from
Proverbs, "He that tooteth not his
own horn, verily the same shall not
be tooted."
He had come here, he
said, to assist in revising the rules
for admission to practice and one
upon which the committee was agreed
was that ancestors of the candidates
unto the seventh generation should
be native born, white and married.
He was not as glib about speaking,
he said, as in his younger years, for
not long ago when he was scheduled
to speak at a local meeting in his
home town he had overheard his boy
saying to another boy that he didn't
intend to go to the meeting because
"I can hear that old bird any time."
Toastmaster Hilliard then told a
story about Dr. Mahaffey, Provost of
Trinity College.
Upon being introduced to the Queen, it seems that the
good Doctor had inquired concerning
her progress in the study of Spanish,
and he quoted Charles V as having
said that he spoke Spanish to his
wife, French to his mistress, and
German to his servants and dogs.
The German emperor, who happened
to be present when Dr. Mahaffey was
telling this story to the queen, seeing
the queen wreathed in smiles, asked
the Doctor to let him in on the joke.
But the Irishman's wit was too quick
to be caught in such a trap and he
had replied, "Isn't it remarkable,
your majesty, that I have only known
the queen for ten minutes and already we have something to conceal?"
Apropos of this story, Mr.
Hilliard said, he had gone to Grand
Junction to inquire about the next
Upon arriving there, he
speaker.
had immediately been surrounded by
a group of prominent citizens who
promptly asked him if he knew
"Hick" Walker. He had replied that
he knew a lot of "hicks" in Denver
and they had then told him by way
of further explanation that their
Hickman Walker was a lawyer and
"the greatest lawyer in all this
state."
He then asked them if he
were greater than George Washington. They had replied unhesitatingly
that he was. Was he greater than
.incoln?
Well, they had replied,
Lincoln had never really had a chance
Was he
while their "Hick" had.
greater than God Almighty, Mr. Hilliard had finally asked. At this they
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hesitated for a moment and then said,
"Now be reasonable, Mr. Hilliard;
With this preHick's young yet."
liminary, the toastmaster thereupon
to
present
Hickman
proceeded
Walker, Esq., of the Denver Bar.
Before the speaker could get to his
feet, Mr. Roger Wolcott announced
that someone in the audience was
being called on the telephone from
Pueblo.
Walker Wades In
Mr. Walker said that the untimely
interruption of Mr. Wolcott had deprived him of that ovation for which
he had been waiting through ten
long, anxious days, and that he had
expected that the demonstration from
his friends would have gone far to
allay the irritation of the trivial and
unworthy prefatory remarks to which
he had been subjected by the toastmaster; that he had a right to expect something more soothing to his
inflamed ego from a man who had
left his mark on every babe in his
Congressional District. This was not
the toastmaster's season of greatest
mellowness, Mr. Walker declared, for
between the periods of political ambition he must keep busy in trying
to sustain his reputation for being
funny.
Personally, Mr. Walker said, he
could not see how Mr. Hilliard had
got so far ahead in the race for cap
and bells; it must have been his
looks that had given him such a start.
He knew from experience that a
reputation for being a humorist had
two bad things about it: it was hard
to live down to and hard to live
up to.
In the mansion of the soul, the
partition was thin between the chambers of mirth and melancholy, and
"our sincerest laughter with some
There was a
pain is wrought."
haunting look of pathos in the eyes
of the toastmaster,
Mr. Walker
thought, and it was but the adumbration of the most agonizing feeling
that ever wrung the soul of manthe hopeless and insatiable yearning
of a comedian to play the role of
Hamlet. Some day the public might
coldly inquire, "What is this stuff
we've been laughing at, anyway?"
A Tribute to the Toastmaster
Yet he would not do the toastmaster an injustice, the speaker de-

clared, and he would freely say that
since there was laid down more than
three hundred years ago the quill of
the bard at Stratford-on-Avon the
world had not seen so resourceful
and industrious a maker of puns as
the toastmaster; to him nothing was
sacred, no place secure, and from
During the
him no man was safe.
dark days of last December he had
been talking with a man who was
bemoaning the failure of the banks
and Mr. Hilliard had expressed the
fear that the trouble might spread
to the ice companies.
When asked
for an explanation, he had said, "Just
think of all their frozen assets."
And, not long ago, when clinging to
a strap in a crowded owl car, the
toastmaster had said to him, "Why,
I thought you were a satirist."
He was simply a Boswell to this
Johnson, the speaker admitted. If
you had ever read Mr. Hilliard's
autobiography in the Congressional
Record, you would find that when he
was a mere child his father had
possessed a large unabridged dictionary on which Mr. Hilliard had been
wont to put his tin soldiers and
march and counter-march them there,
whence, the speaker declared, he had
doubtless acquired his life-long passion for a play upon words. These
tendencies of the toastmaster, he
said, were but the outcroppings of a
pure fissure vein of humor apexing
in someone else's claim.
The "Best" Pun
At the risk of paying a compliment
by which we all acquire a greenish
tinge, the speaker said that he would
tell of the best pun he had heard
lately, which had originated in an
argument upon a demurrer and was
conceived, delivered and recorded in
profound silence. One of the counsel in this case was the man from
whom no man's typewriter was safe
(the machine, he said, he meant),
and the other belligerent had once
occupied the district bench.
The
complaint had alleged that a certain
lady had conveyed certain property
to her children and both mother and
children had been joined as defendants. The demurrer alleged that the
defendants could not be joined in
separate causes of action because
they were not sued in their separate
characters.
To this demurrer the
former judge had replied, "Counsel
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says that the objection is not tenable
because all of the defendants are
villains." The demurrer was promptly overruled.
The speaker said that he had no
desire to compete in the classification
of humorists; that he had an ambition to say something worth while;
and so he would go back to the days
which Bill Foley refused to believe
had gone forever, when a Bar banquet was a Bar banquet indeed;
when the wise became foolish, the
dull sparkling, and the taciturn
noisy. These days, he thought, might
be recalled without offending even
John Hipp, to whom they must bring
back the memory of many a temptation bravely overcome in characterbuilding effort or else yielded to in
sweet secrecy.
"By the way," exclaimed Mr. Walker, "is it true that
you have something on the Hipp?"
Facts About Fees
The committee, he said, recognizing his desire to leave something
solid with this assembly, had asked
him to speak on the subject "Inquiry
re Argument and Review," and in
accordance with the policy of mystery of the banquet committee he
would discuss the question of minimum fees, which were the kind most
of us were accustomed to receive.
Unrest, he said, was characterizing
a large section of our Bar and he
had been forced to the conclusion
that someone must be charging less
than they are charging. Something
effective should be done; a committee appointed or a resolution adopted; some means whereby the dirty
skunk may be made to feel the penalizing attitude of his fellow lawyers.
The lawyer's fee is sul generis, the
speaker declared; it can have no affinity with any of the vulgar crowd
of sordid stipends; It was merely a
method of special assessment levied
for the maintenance of the public
good; and It was that part of the
lawyer's livelihood due from society
which he elected to impose on the
particular client In the particular
case. It was much too delicate to be
the subject of lists, and its principal
object was the exaction of a sum sufficient to meet the financial requirements of the lawyer according to his
condition of life and with a view to
improving the same.

Latin IAngo
And to show that his stock of
Latin was not to be sneezed at, he
would say that the lawyer's fee was
not only sui generls but E Plumibus
Unum as well, by which, he explained, he meant that it was compounded of various elements.
If
some of the elements were absent, he
declared, those present had the property of swelling to supply the space
of the missing ones so that the toll
remained about the same.
If the labor and time expended on
a matter is small, bear down on the
item of responsibility, advised Mr.
Walker.
The Tramway Company
transported old people and young at
the same price; the butcher sold meat
for the dog at the same price as that
charged for human consumption; but
the grand- doctrine of the charge to
the rich received its fullest and
freest development in our own profession. When the risk involved in
a matter is small, its intricacy should
be emphasized, he said, as well as the
dignity of the relation of attorney
and client.
Pertinent Questions
"Why blast this marvelous system
of ours?" demanded Mr. Walker in
conclusion.
"Let us range up and
down at will, for in every lawyer
there is an instinct that will serve to
check the downward tendency and
prevent the abuse of low fees. Why
take away the air of uncertainty surrounding our fees, which constitutes
no small part of the lure of our profession and imparts to It the spirit
of a great adventure?"
As Mr. Walker took his seat amid
the uproarious laughter of the audience, Toastmaster Hilliard resumed
the floor for one serious moment before the final song and adjournment
of the meeting.
Final Hint From Hlliard
Most appropriately, he remarked
that when we had passed from the
scene of earthly activity, It was not
panegyrics that we wanted, but
merely that our professional brethren
should genuinely miss our companionship, and he expressed his satisfaction (which was shared by every
one of those present) over the warm
spirit of friendliness and companionship which had pervaded this ThirtyFifth Annual Reunion of the Denver
Bar Association.
-J.
C. S.

